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Information Environmentalism




Information
Environmentalism

O Stewardship of valuable resources

= Long-term risk analysis
* Depletion/destruction
 Access/use

= Cognitive challenge of long-term planning
= Institutional incentive challenge of same



Copyright and the Information
Environment

O Once upon a time, copyright was an opt-in
and opt-out system.

O In the US, had to register, deposit and
publish with notice to opt-in.

— These requirements diminished to
publication-with-notice and then
ended for all works published on or
after March 1, 1989

— Many works published without notice
— In the public domain in the US



Copyright and the Information
Environment

O Copyright also had to be renewed.

O The majority of works were not renewed
(more than 60%).

O Result = public domain in the US
Ripe for preservation and access

Political/Legal Risk — Golan/Hathi



Copyright and the Information
Environment

o Copyright iIs now automatic

O Attaches to nearly all digital works, so long
as they involve a “minimal spark” of creativity

O This means rights to control uses of digital
resources are all owned for the life of the
author plus 70 years.

O Like policy makers, these owners do not
think about long-term

— Very little “estate planning” for
copyright



Copyright and the Information
Environment

0 Ownership has limits

O Preservation community can and should
make use of fair use, first sale and other
limits on copyright.

O Fair use will provide substantial room to
make preservation copies and, in many
cases, to provide access.



Copyright and the Information
Environment

o Digital Rights Management/Technological
Protection Measures

— Exception for libraries and archives
wholly unsatisfactory (can crack
DRM/TPM only to decide whether to

buy)



Ask #1

O Can the Preservation Community organize
itself to be the voice of tomorrow's users on
Issues of copyright policy and copyright
estate planning?

Orphan works legislation

Copyright term extension or
“restoration”?

Library/archives limitations
Exceptions to DRM/TPM rules

Good practices for open licensing Iin
the long term (more in a minute . . .)



Copyright and the Information
Environment

O Licensing instead of legislation

— The self-help movement toward
openness.



Creative Commons

0 Enter Creative Commons
= ldea (May 2001)

o Inspired by Open Source

= Tools (December 2002)

o Legal
o1 Executable

= Movement
o Progress through sharing



Step 1: Choose Conditions

Attribution

ShareAlike

NonCommercial

NoDerivatives




Step 2: Recelve a License
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CCO public Public Domain
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' Attribution 3.0 Unported

You are free:

to Share — fo copy, distribute and transmit the wark

to Remix — io adapt the work

Under the following conditions:

Attribution — You must attribute the work in the manner specified by the
author or licensor {but not in any way that suggests that they endorse you or
your use of the work),

With the understanding that:

Waiver — Any of the above conditions can be waived i you get permission from the
copyright holdear

Public Domain — Where the work or any of its elements is in the public domain under
applicable law, that status is in no way affected by the licensa.
Other Rights — In no way are any of the fallowing rights affected by the licensa
= Your fair dealing or fair use nghts, or other applicable copyright exceptions and
limitations;
= Thea author's moral rights;
= Rights other persons may have either in the work itself or in how the work is used,
such as publicity or privacy rights
Motice — For any reuse or distribution, you must make clear to others the license terms of
this work. The best way to do this s with a link to this web page.




CREATIVE COMMONS CORPORATION 15 NOT A LAY FIRM AND DOES NOT PROVIDE LEGAL SERVICES. DISTRIBUTION OF
THIS LICEMSE DOES MOT CREATE AN ATTORMNEY-CLIENT RELATIONSHIP. CREATIVE COMMONS PROVIDES THIS
MFORMATION ON AN "AS-15" BASIS. CREATIVE COMMONS MAKES NO WARRANTIES REGARDING THE INFORMATION
PROVIDED, AND DISCLAIMS LIABILITY FOR DAMAGES RESULTING FROM ITS USE.

License

THE WORK {AS DEFINED BELOW) IS PROVIDED UNDER THE TERMS OF THIS CREATIVE COMMOMS PUBLIC LICENSE
{"CCPL" OR "LICENSE™). THE WORK |5 PROTECTED BY COPYRIGHT AND/OR OTHER APPLICABLE LawW. ANY USE OF THE

WORK OTHER THANM AS AUTHORIZED UNDER THIS LICENSE OR COPYRHGHT LAW IS PROHIBITED

BY EXERCISING ANY RIGHTS TO THE WORK PROVIDED HERE, YOU ACCEFPT AND AGREE TO BE BOUND BY THE TERMS OF
THIS LICEMNSE. TO THE EXTENT THIS LICENSE MAY BE COMSIDERED TC BE A CONTRACT, THE LICENSOR GRANTS YOU
THE RIGHTS CONTAINED HERE IN COMNSIDERATION OF YOUR ACCEPTAMNCE OF SUCH TERMS AND CONDITIONS.

1. Definitions

a, "Adaptation” means a work based upon the Work, orupon the | ther pre-existing works, such as a translation,
adaptation, derivative work, arrangement of music or other alterations of a literary or artistic work, or phonogram or performance
and includes cinematographic adaptatons or any other form in which the Wark may be recast, transformead, or adapted incleding
in any form recognizably darved from the original pt that a work that constitutes a Collection will not be considered an
Adapiaticn for the p a of this Licenss. For the avoidance of douibt ere the Work 5 8 musical work, performance or
phonogram, the synchronization of the Work in timed-relation with a moving image {"synching”) will be considerad an Adaptation
for the purpose of this Licanse

"Collection” means a collection of literary or artistic works, such as encyclopedias and anthologies, or performances,

phonograms or broadcasts, or other works or subject matter other than works listed in Section 1{) below, which, by reason of
the selection and arrangement of their contents, constiute intellectual creations, in which the Work is mcluded in its entirety in
unmodified form along with one or more other contributions, each constituting separate and independent works in themselves,

(as defined above) for the purposes of this License

. "Distribute™ means to make available to the public the onginal and copies of the Work or Adaptation, as approgriate, through
sale or other transfer of ownership

d. "Licensor" means the individual, individuals, entity or antities that offer(s) the Work under the terms of this License.

"Original Author" means, in the case of a literary or artistic waork, the individual, indwiduals, entity or entities who created the
Wors a if mo individuad or entity can be identified, the oublish i and i 1 2ddi ien (01§ e o se of a performance the actors,

singars =t dawy, dunvcers, *o2 oorerpe so e he oL sing, 072 ar de ki ir o Sy ing ind g e ocg B owiie | e om oy ar

Artistic Wi s o7 XD 258D 05 L Talkaore; (i in e Choe W e gD dn Ll ouucer baing tha po.son, o legal £
fiems the sounds of a pedormance or other sounds; and, {iii] in the case of broadeasts, the organization that transmits the
broadcast




Xxmins:cc=-"http.//creatlivecommons .org/nsa’"
s 0 eyl o o0 L i
<span re ="dc:type'
href="http://purl.org/dc/dcmitype/Text"
property="dc:title">My Book</span> by

<a rel="cc:attributionURL"
property="cc:attributionName"
href="http://example.org/me'">My Name</a>
1= 3@ e e @

<a rel="license"
href="http://creativecommons.org/licenses
/by/3.0/">Creative Commons Attribution
3.0 License</a> and is an adaptation of
<a rel="dc:source"
href="http://example.net/her book"/>Her
book</a> < /div>




400mm+  40%
TOTAL CC LICENSED WORKS USING A FULLY OPEN

REm- CC LICENSE

A3 OF 2070

500 Million
400 Million
. Total CC Licensed Works
2007, — 010
S00 Milllon
. CC BY, BY-SA, Public Domain
204, firat year, nearly 409 by 2010
200 Million
100 Million

2003
2004
2005
2006
2007
2008
2009
2010



Updated #s (and growing fast)

Over 500 million
linkbacks




/2 Creative Commons
“Affiliate” Teams
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Creative Commons Licenses

O Only digital works?

No

Author of any work can say this is under a CC
license and provide URL.

Example



Creative Commons Licenses

0 What are these works in the licensed commons?
= Blogs
= Photos (Flickr)
= Research (Public Library of Science, BioMed)
= Teaching materials (MIT, Rice, Berklee, etc.)
= Music (Wired CD, Magnatune, etc.)
= Film (documentaries, shorts, etc.)
= Books (novels, non-fiction, technical, etc.)
= Visual art
= Creativity of all kinds



Creative Commons Licenses

o What are these works in the licensed commons?

Blogs
Photos (Flickr)
Research (Public Library of Science, BioMed)

Teaching materials (MIT, Rice, Berklee, etc.)

Music (Wired CD, Magnatune, etc.)
Film (documentaries, shorts, etc.)

Books (novels, non-fiction, technical, etc.)
Visual art
Creativity of all kinds






Ask #2

O Can the Preservation Community promote
copyright practices that will assist in
preservation and access to preserved
materials?



Suggestions

O Mark the digital public domain

O

O Encourage use of open licenses at the time of
publication

O If not, embed copyright licensing in long-term
contingency planning — e.g. LOCKSS

O Consider use of the “springing” open license

O Grant the open license now with an effective date in the
future

O Grant the open license now triggered by other contingencies



Suggestions

O Mark preserved materials with all relevant
copyright information

o E.g., author information, since copyright duration based on
author’s lifetime.









